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IMPORTANT MESSAGE ON LEGAL ADVICE 


This brochure gives you an introduction to civil courts in Ontario and outlines the kind of 
problems which are usually dealt with in these courts. 


When you are involved in any issue that means going to court - except perhaps Small 
Claims - it is important that you speak to a lawyer first. Getting good legal advice as soon 
as possible may help you avoid going to court. If you do have a problem that can only be 
resolved in court, your lawyer will protect your rights and help you get the best results 
possible. 


Small Claims Court is designed to work for you without the help of a lawyer. You should 
be able to handle matters yourself, or with the help of a friend. If your problem is complex, 
though, or if you don’t feel comfortable speaking for yourself in court, you have every 
right to bring a lawyer with you. 


TO GET LEGAL HELP CALL THE LAWYER REFERRAL SERVICE 


If you are in area code 416, 613, 519, or 705 - call 1-800-268-8326. In area code 807, 
call 1-800-668-8526. 


The Lawyer Referral Service will help you find lawyers who accept legal aid cases if you 
are going to need legal aid. 
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IF THE PROBLEM IS: 


¢ Money owed to you because of an unpaid 
loan; 


¢ Lack of payment for a service performed 
or goods bought on credit; 


e A cheque that’s no good; 
¢ Back rent owed to you; 


e Damage caused to your property by 
someone else’s mistake; 


e Difficulty getting a refund for goods not 
up to standard; 


e Personal injury caused by someone’s 
negligence; 


¢ Getting your personal property back 
from someone holding it... 


PLEASE SEE STEPS TO JUSTICE IN 
SMALL CLAIMS COURT — if the amount 
involved is less than $3,000* in Metropolitan 
Toronto or less than $1,000* in the rest of 
Ontario. If the amount of money involved is 
more than the above figures, please see the 
section of this booklet titled, GETTING 
LEGAL HELP FOR ONTARIO COURT 
(GENERAL DIVISION) ISSUES. 


* These amounts are being reviewed. Please call the closest 
Small Claims Court for more information. 


IF YOU NEED HELP WITH: 


¢ Child custody and access; 

¢ Support for you or your children 
¢ Any problem concerning 
child welfare; 
¢ Legal aid...when 
you need it, where 
to get it; 
¢ Protection from 
assault; 
¢ Divorce or property 








settlement... 


SK > PLEASE SEE FAMILY 
LAW AND YOU 


IF YOU ARE INVOLVED IN: 


eA contract dispute concerning, for 
example, the sale of goods and services, 
loans, insurance, landlord/tenant 
agreements, partnership; 


e Inheritance or managing an estate when 
someone dies; 


¢ Torts - suing for a money loss caused by 
someone else’s negligence (for example, 
a poorly-done roof job which lets in more 
rain and causes even more damage to 
your house); 


¢A dispute involving real estate or a 
building contract... 


PLEASE SEE GETTING LEGAL HELP 
FOR ONTARIO COURT (GENERAL 
DIVISION) ISSUES 
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WHAT DOI DO FIRST? 


There are about a hundred Small Claims Court 
offices in Ontario. Go to the one in the 

area where you had the problem you 
are claiming compensation for, or 
where the person you want to 
claim against lives or does business. 


INTRODUCTION 


Going to Small Claims Court is 
a simple and affordable way to 
settle money, damage and 
personal property disputes. 
There are money limits on the 
problems Small Claims 
Court can deal with, so 
please .callgthe, Court 
nearest you to find out if 

it is the right place to go 
with your claim. 


WHAT HAPPENS AT THE 
SMALL CLAIMS OFFICE? 


You will have to fill in a CLAIM. This form 
will ask you to state clearly and briefly: 


¢ Who are you claiming against (the 
defendant)? 


¢ Where does the defendant live or work? 


«How much, are’) you 
claiming? 


GETTING READY FOR 
YOUR DAY IN COURT 


In most cases, you don’t need a 
lawyer to help you solve a 
problem you are taking to Small 
Claims Court. But — you do need 
to have your facts straight. You may 
be asked to be part of a pre-trial 
meeting with the defendant and 
a court official. It’s 
easier, faster and less 
expensive for everyone if a 
) settlement can be reached 















¢ What facts support 
your claim? 


The court staff will give you a 
copy of your claim. An 
official copy will be taken by — 
the court and delivered to the 
defendant. A fee is charged 
for the court services. 





without going to trial! 
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WHAT HAPPENS IN 
COURT? 


If you are the plaintiff (the 

person making the claim), it is 
up to you to prove the events took 

place in the way you have 
claimed. The defendant will try to 
show that their version of the events 
is the one that really happened. 


WHAT EVIDENCE DO YOU 
NEED? 


The judge’s role at the trial is to decide 
the case and make an order that’s just 
and fair. As the person making the 
claim, it is up to you to bring the 
necessary evidence to court. This 
evidence can include testimony by 
you or your witnesses, documents, 
invoices, photographs, receipts, 
contracts or a bad cheque. 
Even before you decide to file 
a claim, you should review 
the evidence you have to help 
you decide whether you have a 
solid enough case to win. 














When you present your case, keep 

it simple. Present the facts clearly 
and in the order in which they 

happened. Both the plaintiff and the 

defendant can ask questions of each 

other’s witnesses after they have given 
evidence. The judge may also ask 
questions of you, the defendant, and any 
witnesses. 


WHAT IS A JUDGMENT OR 
COURT ORDER? 


At the end of the trial, the judge will decide 
your case. If you win, the judge’s order states 
how much you are entitled to receive. Fees you 
have had to pay to proceed with your claim may 
be added to this amount. If you lose, you might 
have to pay the costs of the defendant. 


HOW DO YOU GET YOUR 
MONEY? 


Winning a case is not a guarantee of getting 
paid. So before you start a claim, it will help 
if you know or can find out whether the person 
you are claiming from has any money to pay 
you. 


After you have an order in your favour, the 
court clerk can help you get payment. The 
defendant’s financial situation can be examined. 


If they can’t pay in a lump sum, the court can 
order payment by installment. 


If necessary, the court staff 
can help you arrange a 
notice of garnishment to 
be sent to the debtor’s 
employer, or to a bank 
or anyone else holding 
assets belonging to 
the defendant. The 
person receiving 

this notice is 
required by 

law to send a 
percentage of the 

the defendant’s salary 
or assets to the court 
for payment to you. 










Remember, a judgment is good for 20 years. So 
even if the defendant has no money now, you 
may be able to collect later on. 


WHAT IF YOU ARE THE 
DEFENDANT? 


When you are served with a claim, you must file 
a defence with the court within 20 days. The 
form you need is at the court office. You can 
also file a counterclaim at this time if you feel 
you are the one owed money. You must pay a 
fee to file a counterclaim. 


If you don’t file a defence, you may lose by 
default and be ordered to pay the full amount 
claimed against you. 


As a defendant, you may be asked to come to a 
pre-trial meeting to try and reach a settlement. If 
no agreement is reached, a trial date will be set. 








INTRODUCTION 


When family problems are serious, sometimes 
the people involved simply cannot agree on a 
reasonable solution. Other options at this point 
are mediation or negotiation arranged by your 
lawyer. If a solution still can’t be reached, you 
can apply to have your problem dealt with in 
court. 


Depending on what your problem is, you will 
either go to the Ontario Court (Provincial 
Division) — which most people call “Family 
Court” — or you will go to the Ontario Court 
(General Division).* 


Family Court handles all problems involving 
child welfare and young offenders. Family 
Court may also be where you come to solve 
child custody and access issues and to get 
support for yourself and your children. 


The Ontario Court (General Division) handles 
divorce and property settlements. This court can 
also handle custody and support problems. 


Talk to a lawyer first: If you are thinking about 
separating from your spouse, it is important that 
you talk to a lawyer first. Remember, the way a 
family problem is settled — who gets custody of 
the children for example — can affect the rest of 
your life. Please make sure you get the expert 
advice you need. Do not sign any documents or 
agreements until you have talked to your lawyer 
about them. 


If you need help finding a lawyer, please use the 
Lawyer Referral Service with toll-free numbers 
listed at the end of this booklet. 


* NOTE: In Hamilton, there is just one court — 
the Unified Family Court — that handles all 
family issues. 


CUSTODY: WHO GETS THE 
CHILDREN? 


It is easiest and best if you and your spouse 
can agree on who your children should live 
with. If you are having problems dealing with 
each other directly, your lawyers can help 
negotiate an agreement. If you still can’t 
agree, you can go to court and then the court 
will decide where the child will live. 


The judge will ask questions. How does each 
parent get along with the child? What are 
your plans for the child? A child or children 
may also be asked what they want to do. 
Sometimes, the court will ask for the help of 
an assessor or the Official Guardian, whose 
job it is to watch over a child’s needs and 
take care of their interests as your lawyer 
does yours. 












Once the court has decided where 
the child or children should live, 
the other parent will almost 
always have visiting rights. 
Again, if you and your spouse 
can’t agree how much access 
the other person should have, 
you can go to court to solve 
the problem. Access can 

only be denied by the 
court when the child 
would somehow be 
harmed by visiting 
with the parent who 
does not have custody. 


HOW TO GET SUPPORT FOR 
YOU AND YOUR CHILDREN 


When a family splits up, the husband and wife 
are expected to pay for their own needs as much 
as possible. If you can’t support yourself, your 
spouse must help as much as he or she can. 
Both parents have to contribute as much as they 
are able to take care of their children. 


You or your lawyer can first try to work out 
an agreement with your spouse about support 
for you or the children. If you can’t agree, you 
may apply to the court. A judge will then decide 
how much you need and how much your spouse 
can pay. 

The judge has to review all the information 
about what you need to live on and about what 
you and your spouse earn or own, so it may take 


some time before you can get a final decision 
and a court order. If this is the case, you can ask 
the court to order temporary support for you. 








WHAT IF YOUR SPOUSE 
DOESN’T PAY? 


In June 1991, the Family Support Plan law was 
given Royal Assent. This new law, which 
should come into effect in 1992, allows support 
payments to be deducted directly from the 
pay cheque of the person who has been ordered 
to pay. 

Before this change, the Family Support Plan 
Office (formerly called the Support and 
Custody Enforcement Office) had to wait until 
payments were late or were not being made 
before they could move to garnish the wages or 
seize property from the person who was 
supposed to be paying. 


If you have a court order for support that was 
made before the change in legislation, you can 
ask to have the new rules applied to you. The 
Family Support Plan Office will, in some cases, 


make this change on your behalf without any 
request from you. 


If you have any information about the person 
who should be making payments to you... 
where they have moved for example, or 
where they work...it is 
important that you 
give this information 
to the Family 
Support Plan 
Office. 

It will help 
them collect 
for you. 











WHAT IF YOU ARE THE ONE 
WHO IS ORDERED TO PAY? 


If you receive a legal notice that you are going 
to be taken to court to settle a custody or 
support problem, see a lawyer immediately. 
Once a court orders that you have to pay child 
support, this order is very hard to change. Make 
sure your point of view and your rights are also 
protected in court by getting legal help as soon 
as possible. 


YOU WANT A PROPERTY 
SETTLEMENT... 


When a couple separates, it is important to get 
legal advice. A lawyer can help protect your 
rights and can also draw up a legal separation 
agreement settling custody, access, support and 
division of property. You don’t have to get a 


divorce to make a division of property. If you 
and your spouse can’t come to an agreement on 
this division, you may have to go to court. 


..OR A DIVORCE 


To get a divorce, you may also have to go to 
court with your lawyer. In some cases, you and 
your lawyer can simply send the correct 
documents and affidavit evidence to court. In 
Ontario, the court that handles property 
settlements and divorce is the Ontario Court 
(General Division), not the Family Court. 
Be sure you have talked to your lawyer before 
going to court and before signing any 
documents or agreements. Remember, if 
you can’t afford a lawyer, you can apply for 
legal aid. 





WHAT HAPPENS IF HE BEATS 
ME... 


Assaulting a wife or female partner is against the 
law. A man who assaults his partner can be 
arrested, charged and jailed. 


Call the police: Tell them everything. If they 
believe an assault has taken place, they can lay 
charges. Often, taking a case to court in this 
way will cut down on future violence. 


Go to a doctor or hospital emergency: It is 
important that you go to a doctor as soon as 
possible... first, to get the medical help you may 
need, and secondly because a doctor can 
provide evidence about the violence you have 
suffered when you go to court. 


Women’s shelters can help: Call 411 for the 
Wife Assault Helpline. They’ll put you in touch 


with women’s shelters where you can stay 
safely, with your children. They can also put 
you in touch with people who can help you on a 
long term basis. 


You can get a restraining order: The court can 
issue an order which will make it an offence for 
which a man can be jailed if he harasses, 
intimidates, molests or annoys his spouse or 
partner. You can also apply for exclusive 
possession of the family home if past violence 
has made you fear further harm to you or the 
children. 


WHO PROTECTS THE 
CHILDREN? 


Children’s Aid Societies are an important part 
of our family justice system. Their job is to 
protect children who are being abused or 
neglected by their parents or care givers. If a 
Children’s Aid worker has reason to believe you 
are harming your child, the Children’s Aid 
Society can ask the Family Court to order that 
your care be supervised or they can take 
children into their care on a temporary or 
permanent basis. 


If a Children’s Aid worker does contact you 
about your child’s well-being, you should get a 
lawyer to represent you. You can ask for legal 
aid if you can’t afford a lawyer of your own. 


WHAT HAPPENS TO YOUNG 
OFFENDERS? 


A young offender is a person under 18 years of 
age who has broken the law. All young 
offenders are tried before a Family Court or 
Youth Court judge. 


A young offender should see a lawyer as soon 
as possible after being charged with an offence. 
All young offenders are entitled to legal aid. 
Applications are available at the court house. 
When a police officer brings a young offender 
to the court house, a duty counsel (lawyer) is 
available free of charge to help the young 
person decide on their plea — guilty or not guilty 
— and to explain the next steps in the trial 
process. 





When a young offender first comes to court, 
the charges are read. The judge asks if the 
young person’s parents or guardians know of 
the charges. Parents or guardians will be 
notified and the judge can order their 
appearance in court. 


Young offenders found guilty of an offence may 
be sentenced to probation, open or secure 
custody. In some circumstances, they can be 
given an absolute discharge. 


The Alternative Measures Program 


If a young person does not have a record or has 
a minor record, and has been charged with a 
minor offence, they may be eligible for the 
Alternative Measures Program. The young 
person will be asked to perform community 


service, such as working for a volunteer agency. 
If these tasks are performed well, the charge 
may be withdrawn. A young person who 
refuses to cooperate can be brought to trial. No 
one who has committed a crime involving 
violence or drugs is eligible for this program. 








Issues usually dealt with in the Ontario Court 
(General Division) include: 


* Contract disputes concerning the sale of 
goods and services, loans, landlord/tenant 
agreements, partnership; 


¢ Inheritance or estate management; 
¢ Torts; | 
¢ Disputes involving real estate. 


The laws and procedures that deal with such 
issues are complex and you will definitely need 
a lawyer. To protect your rights and get the best 
results possible, you must have expert advice. 
The Ministry of the Attorney General and the 
Law Society of Upper Canada can help you 
find the legal resources you need. 


The Law Society has a Lawyer Referral Service 
and can help direct you to lawyers who take 
legal aid cases. They also offer DIAL-A-LAW, 


a service which gives you information on a 
number of different legal issues. Brochures are 
also available on specific subjects. 


For more information on legal aid... when it can 
help and how to qualify... you can also call 
Legal Aid Services. 


The phone numbers and services you need are 
Clearly listed in the next section of this booklet. 
When you need help - call. This is your justice 
System... make it work for you. 


PLEASE NOTE: This booklet is only meant to 
be an introduction to the civil and family courts 
of Ontario and how they can serve you. It is not 
an official text of the law. The law has many 
exceptions and special rules which are not 
described here. For more information or legal 
advice, please contact a lawyer, community 
legal clinic or one of the services listed in the 
next section of this booklet. 


The Lawyer Referral Service on the next page 
gives you a free half-hour meeting with a 
lawyer. After this meeting, you will understand 
your case better and will be able to decide 
whether you need a lawyer to help negotiate for 
you or to help you go to court and protect your 
rights. If you can’t afford to hire a lawyer, you 
will be told how to apply for legal aid. 














In most cases, there are different telephone 
numbers for these services in the different 
communities throughout Ontario. In these cases, 
we simply indicate where to find the number 
you need...in your telephone book white pages, 
or the Ontario Government “blue pages” at the 
back of the phone book. 


ASSAULTED WOMEN’S HELPLINE: 
Ontario Government blue pages, white 
pages 

ATTORNEY GENERAL - MINISTRY OF - 
GENERAL INQUIRY: (416) 326-2220 

CHILDREN’S AID SOCIETY: White pages 


COMMUNITY INFORMATION & LEGAL 
SERVICES: White pages & Ontario 
Government blue pages 


COURTS: All courts are listed under “Courts” 
in Ontario Government blue pages 


DIAL-A-LAW: White pages (947-3333 in 
Metro Toronto) 
FAMILY SUPPORT PLAN OFFICE: Central 


telephone inquiry & information - 
1-800-267-7263 


LAWYER REFERRAL SERVICE: If you are 
in area codes 416, 613, 519 or 705 - call 
1-800-268-8326. In area code 807, call 
1-800-668-8526. In Toronto, 947-3330. 


LEGAL AID - APPLICATION & INQUIRY: 
White pages 
LEGAL AID - CLINICS: White pages 
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